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Informal FAX to Otilia Gabor at 571-273-2435 
From John R- Ewbank 

Re: Intent to pay $385 under 17[eJ to Request Continuing Examination under 
Rule 114, but using Fee Transmittal Form 17 instead of Form 30, so that it 

might be interpreted as it were a payment under 17[r] under Rule 129[a]. 
If I sought to correct such matter through Form 30 (accidentally 
discovered after Express Mail of the submissionj, how could it reach the 
individuals able to expedite matters sufftcicntiy to prevent abandonment 
of the application? 

PAGES 

I tried to follow the Rules, and thought that because I was filing an 
amendment under Rule 114 that I was achieving a Request for Continued 
Examination that would provide me with greater flexibility than if I filed it as an 
amendment under Rule 116. 1 used the combination of Transmittal Form 21 and 
Fee Transmittal Form 50. After they had been mailed, I accidentally 
encountered Form 30, which refers to the fee under 17[e] for an RCE. My study 
of MPEP, etc* indicates that cases are abandoned sometimes because of technical 
imperfections in an RCE. If the delay in your receiving the amendment filed 
yesterday on March 27,2004 were as long a delay in your receiving the 
amendment sent July 30, 2003, this case might encounter abandonment 
problems, notwithstanding my efforts to pay enough fees to avoid technical 
problems. Hence, I am seeking your guidance because I am aware that there 
cannot be any Extension of Time for correcting any technical imperfections 
concerning an RCE. 

In order that you may rec gnize the problem, I am providing you with 
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informal "pre-view" inspection of some of the documents that arc now at the 
Patent Oftice under the Express Mail processing for a Rule 114 Amendment 
after Final Rejection. At this time you do not need to review the many pages of 
US patents, and the "laser communication beam" journal article accompanied 
the 2004 IDS, in addition to about 32 typewritten pages and 3 sheets of drawings 
in the submission. You can review the situation by scanning: [a] one page Index 
of submission; [b] Transmittal Form; [cJFee Transmittal Form; [d] 3 pages of 
claims; [e) Arguments concerning patentability of claims over Kroll et al in view 
of Chadwell; [f] draft of proposed Form 30; and [g] draft of proposed letter of 
transmittal concerning Form 30; [g] data relating to the address on the Express 
Mail. There were suspicions that the loss of the drawings submitted July 16, 
2003 might possibly have resulted from some misinterpretation by that segment 
Of the USPTO dealing with mailstops. 

Any submission after Final is theoretically transmitted promptly to the 
Art Group. Some of these matters might be clarified because of your making a 
few phone calls within the Patent Office cither while it is in the mail-receipt 
section, and/or soon after delivered to Art Group 2878. 

Back around 1950, It seemed to me that the withdrawals from the Deposit 
Account were approximately the date when the Patent Office received any 
submission. In recent months, there seem to be weeks and months between filing 
and fund-transfer. My guess is that there is some way so that the $385 payment 
can be properly designated as 17[e] instead of 17{rJ and thus possibly prevent 
abandonment of the application. I may have a few days of higher blood pressure 
because of my fright about such a potentiality. I am quite grateful that 1 
accidentally discovered Form 30, and apologize for not discovering it sooner. 
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'1 he iKivcntiaii elaimec! is: 

1. (PrevioUxSly preseiiledj A monitoring device useful in seeking to retrieve 
a lost item, snid lost ifem having a hologram atfribii(al>le to surface 
components sclccCively responsive to a laser beam having an explicit 
wavelength selected from the atmospheric-penetrative identifying 
group consisting of 880-nm, 1310 nni and 1550 nm, said monitoring 
device comprising: 

a source of electric power; 

niean.s actuated by said electrical power for generating a laser 
beam having a wavelength matching the wavelength for which said components 
are selectively responsive; 

receptor cells responsive to the feedback light from said laser beam; 

ainpliller means amplifying the electrical signal generated by said 
feedback when the laser beam scans a search /.one possibly containing such 
temporarily lost item; and 

indicating means alerting a searcher to the varying intensity of such 
feedback when the laser beam scans a search 7,onc possibly containing such 
temporal ily lost item- 

2- [original) The monitoring means of claixn 1 in which the indicating 
means is an audio signal 

3. -loriginali The monitoring means of claim \ in which the laser beam has 
a wavelength of 1 310 nnu 

-claims pag 1- 
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4 (siUowedl A mefhud of seckuig to retrieve nn item that potentially might 
become temporarily lost which mefhoci comprises: 

Imparting lo an outer sinTarc of said Hem a hologram by clcposilin(> 
Ihereon components selectively responsive to a laser beam having an explicit 
wavelength selected from the atmospheric penetrating identifying group of 
wavelengths consisting of 88 nm- 1310 nm, and 1550 nm; 
directing from a monitoring device controlled by the searcher and initially 
remote from said temporarily lots item a laser beam having the explicit 
wavelength corresponding to the wavelength for which said hologram is 
selectively responsive, said laser beam being directed into a search /one in which 
the temporarily lost item is believed to be, and said laser beam stimniating the 
reflection from such components of feedback light; 

said monitoring device comprising receptor cells responsive to such 
feedback light, such receptor cells generating an electrical signal ; 

said monitoring device comprising amptiilng means for amplifying such 
electric signal; 

said monitoring device comprising indicating means actuated by such 
amplifying means for alerting the searcher to the varying intensity of such 
indicating means when the laser beam scans a search xone possibly containing 
such temporarily lost item. 

5. (allowed} The method of claim 4 for locating a temporarily lost item in 
which the hologram is responsive to a laser beam having a wavelength identilied 
as the atmospheric penetrating wavelength of 1310 nm. 

Claims pg. 2 - 
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6. lalloweil] The method of claim 4 in which the lost item is a launched 
experimental device. 

7. lAllowcd] The method of claim 4 in which the lost item is a golf ball. 

8. (amcndedl An item having a hologramixed badge selectively 
responsive to a laser l»C5un having an atmospheric-penetrating identifying 
wavelength selected from the group consisting of 880 nm, 1310 nm, and 1550 
nm, such badge being UsScful in the method in which |{ a laser beam matcliing 
such hologramixed badge is directed H a searc her initially re mote from the 
lost item directs from a monitor a laser be am having the e xnlicit wavelength 
corresponding to the wavelength for which the ho logram i s selectively resp onsive 
into a searching zt)ne and the feedback light is monitored in an effort to locate 
the temporarily lost item. 

9. 1 withdrawn ) A golf ball of claim 8j J 

H). [newl An item in accordance with Claim 8 which is a golf ball. 

-claims pg. 3= 
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PatentabUUy over Chadwell in view ofKroU et a/, etc. 

Many iiulq{»eodcnt inventors fail to retrieve thdr patenting costs, not 
because of any bieh fees by tbe USFTO^biit {mrtty because some patent 
lawyecVagents exploit independent inventors almost as nitblessly as some or (be 
oaten t marlceting firms. The law flrm handling Ihe preparation and prosecution 
of the Chadwell application might have obtained a larger fee because bis 
application indnded a conglonieratioA of "science fiction" alternatives that were 
quite confusing to readers of the patent. That portion of the Chadwell patent not 
directed to the Claims 1-5 embodiment taught very little b^ond the scope of 
Chadwell Claims 1-5. A very slight glimmer of a possible suggestion, when 
buried in a an abundance of unworkable confusion does not constitute the kind 
of teaching that justifies a rejection of claims under either Sec« 102 or 103« 

In the 21^ century, litigation judges rardy need to evaluate the validity of 
claims resulting from a patent application prepared and prosecuted hy the 
inventor as a pro se project. However even in tbe ZI** century, litigation judges 
would probably show greater leniency toward such a ^pro-se'*" patent than one 
prepared In 9 corporate patent department. When an application is prosecuted 
by a pr^tigious patent firm that possibly might be lengthening a patent 
application and adding additional sheets of drawings significantly for the 
purpose of increasing the potentiality of a larger fee, then clarity standards 
approach thase expected from a corporate patent department. The effectiveness 
of the patent as a teaching is impacted by the confusion and ambiguity aspects of 
the total patent* When the teaching Is so unambiguous as to justify a Sec. 102 
rejection, then the conspicuous evidence that it was a hypothetic proposal can be 
irrelevant* However, the combination of extreme confusion, inconsistencies, and 
vagueness with such obviously hypothetical concepts of prior literature can 

-IDS4- 
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trivialize its usefulness as a reference auder ^th^ Section 102 or Sec. 103. The 
conceipt of the reaction of the average artisan to a worlcsbop bavini; copies of the 
prior art on the walls of the workshop is a useful guide in evaJuating $ec* 103 
obviousness. Each ofappUcant's presently sought claims clearly passes such 
"references on tiie wall" test for confirming the unobviousness of such claims 
over Kroll et ai in view of Chadwell and^or Chadweil in view of KroU et aJ, 

Counsel knows very little about golf. Counsel has a lifettmc of playing 
fewer than t» hoks of golj; even though he was a caddy as a teenager. Counsel 
was an author of articles about buying a used car In the ^'Pincbpenny" magazine 
and book. Counsel's frugality prompted him to gullibly accept some prior art 
descriptions about aspiring to minimize the cost of tost golf balls. CaldweU and 
bis auomcy recognizied that golfers had more concern aboat the ''stroke 
penalties" than about the cost of a lost golf balL If counsel had located the 
Chadweil patent in the prior art search, the present specification might have 
been prepared better than it was. 

There is enough confusion in the ChadweU patent that one might suspect 
that a cUent who had a Claim 1-5 invention was Induced to pay more for a 
confusing patent application featuring some Tom Swift type of science fiction 
vagueness that confused most readers without teaching significantiy more than 
the invention of claims The Chadweil specification supports such claims 1-5. 
If ChadweU had been preparing to market the band-held device, thero would 
have been no reason to describe or dalm the cumbersome folding two antenna 
embodiment of claims 1-5. 

ng 6 of the ChadweU drawings is a schematic diagram of how the 
hypothetical system would work. Measuring and alerting the searcher to such 

-IDS5- 
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distance was stressed by CbadweSU as clarifled in Fig 6 in wliicli rectangle 610 
features the step entitled **CaIculat9 the estimated distance*' for display on the 
videoscreen. 

Cfaadweil coats a golf ball with Dietalizing ink, such as an iron ink that can 
he detected hy RADAR so that one of the two antennas can receive a stronger 
!;ignal than the other, thus helping the searcher to know whether to move the 
shaft to the left or to the right. As eiqplained at CoL 3^ lin^s S3-S4, the *'sciencc 
fiction^' emitters 9 Of the hand held device ^'are directed at unique angles*' 
because Chadweil aspires to display on the videoscreen both thi? angle and the 
distance firom the monitoring device 

Fig 3 of Chadweil shows a radar system having two radio antenna 
designed to alert the searcher about whether tfie radar antenna should be moved 
to the left or r^fat. Claims 1-5 are directed to tiiis embodiment. Fossibly this is 
what was developed by Cfaadweli that prompted thi? effort to seek a patent on 
using the radio waves as the **distance-measuring system'' for locating the golf 
batt During the preparation of the Caldwell application, there might have been 
some other conceptSy all focusing on the distancc^measurements, that led to S 
sheets of drawings and 5 columns of description. 

Chadweil claims 1-5 are clearly directed to the radar antenna apparatus 
scheduled to be folded and carried in the golf bag. ChadwelFs claim 8 is directed 
to the use of the soaked rag (shown in Fig. ZA] for coating the ball before each 
use. Such concepts are certainly remote from molding a grating into the dimples 
so that they will be selectively responsive to a laser beam of a particular fog- 
penetrating wav«-Iength, 

The general public and counsel have long had familiarity with the use of 
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RADAR to measure the time f r tile receipt ol an echo from a short wave radio 
beam. Counsel was long anaware* but lias discovered recently that there have 
been certain military appUcations in ^hich laser beams haw been similarly used 
for measuring distances and/or the speed of a vehicle. Sacfa systems are 
sometimes called LASAR Cotuset evaluates the combination of KroU ct al and 
ChadvrcU as they might be interpreted by a scientist adequately familiar with 
LASAR and testifying as an expert attacking the validity of any of the presentty 
sought claims. Counsel has concluded that the two patent litigation judges who 
baniSIed the two infringement suits in which he was involved in the 'SOs would 
uphold the validi^ ot each of appUcant*s presentty soogbt claims as uoobvious 
over any plausible combination of KroU «t al and CbadwelL Hopefiilty the 
Examiner wiU pn^are appropriate '^reasons for allowance" which might 
explain that each of the allowed claims patentably distinguishes over the 
comblnaUon of KroU et al and Cbadwcll, and/or other combinations of the 
teaching of xay or all of the references. 
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